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A judge is liable for misappropriation of funds received in his or her judicial capacity, but 
generally, the judge is immune from liability for his or her judicial acts in connection with 
the administration of estates which he or she has assumed by virtue of his or her office, other 
than for breaches of duty imposed by statute. 


A judge who has misappropriated funds received in his or her judicial capacity is liable therefor.! 
Also, where a judge chooses to delegate a part of his or her duties to clerks so far as the financial 
affairs of the court are concerned, his or her failure to supervise and check their activities in 
financial matters and thus to permit shortages to occur makes the judge liable for proper financial 


accounting of the funds received by the court.” Where the injured person is a party to the wrong 


charged against the judge, he or she cannot recover the loss he or she sustained.” 


Maladministration of estate. 
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The rule which exempts a judge from liability for acts in his or her judicial capacity applies with 
respect to errors of judgment by a judge in his or her judicial capacity in the administration of 


an estate which he or she has assumed by virtue of the office.* On the other hand, the judge may 


be held liable for acts of a ministerial character in such administration.” Under some statutes, a 
judge may be liable for breaches of duty resulting in loss to estates being administered by the judge 


by virtue of his or her office or under his or her supervision.° Failure of a judge to perform the 
duties imposed on the judge by statute with respect to estates being administered under his or her 


supervision is negligence per se for which the judge is liable.’ 


So, a judge who by virtue of the office comes into possession of the estate of another and 
undertakes the administration and distribution thereof is civilly liable for any erroneous or corrupt 


disbursements therefrom.’ In addition, if the judge has assumed the obligation of paying the debts 
of the estate, he or she is liable for any negligent failure to pay a debt which has been duly 
approved.” The judge is not personally liable for items of cost in the administration which are 
payable out of the estate.!° To justify a recovery against a judge, loss must have resulted from the 


judge's breach of duty or negligence. n 
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